1. Roll call.

2. Adoption of agenda.

AGENDA
CITY OF STURGEON BAY
ZONING BOARD OF APPEALS
Wednesday, May 11, 2016
7:00 p.m.
Council Chambers, City Hall
421 Michigan Street

3. Approval of minutes from April 12, 2016.

4. Reconsideration of:

5, Public hearing:

Denial of variances from s. 23.04(3)(a)1. of the Floodplain Zoning
Code regarding placement of fill and from s. 20.07(7)(f) of the
Zoning Code relating to length to ratio for a dwelling for Nancy
Schopf and Fred Bowen, petitioners.

Petition from Nancy Schopf and Fred Bowen for variances from s.
23.04(3)(a)1. of the Floodplain Zoning Code to extend fill less
than the minimum 15-foot required from a dwelling in the
floodplain and from s. 20.07(7){f) of the Zoning Code for a
dwelling whose length is more than the maximum 2.5 fimes its
width, for a vacant parcel located on W. Juniper St. (tax parcel
#281-64-61001702).

(Note: The public hearing is only for rebuttal testimony from the Aprif 12, 2016 initial hearing.)

5. Consideration of:

6. Adjourn.

Petition from Nancy Schopf and Fred Bowen for variances from s.
23.04(3)(a)1. of the Floodplain Zoning Code to extend fill less
than the minimum 15-foot required from a dwelling in the
floodplain and from s. 20.07(7)(f) of the Zoning Code for a
dwelling whose length is more than the maximum 2.5 times its
width, for a vacant parcel located on W. Juniper St. (tax parcel
#281-64-61001702).

NOTE: DEVIATION FROM THE AGENDA ORDER SHOWN MAY OCCUR.

5/6/16
12:30 p.m.
CN

ZBA Board Members
William Murrock, Chair
James Goodwin

Andrew Starr

Bifl Chaudoir

Wayne Spritka

Richard Jennings, Alternate




ZONING BOARD OF APPEALS
Tuesday, April 12, 2016

The City of Sturgeon Bay Zoning Board of Appeals meeting was called to order at 12:04 p.m. by
Chairperson Bill Murrock in Council Chambers, City Hall, 421 Michigan Street.

Roll call: Members Jack Gigstead, James Goodwin, Bill Murrock, and Alternate Wayne Spritka were
present. Excused: Member Andrew Starr. Member Bill Chaudoir entered the meeting at 12:12 p.m. Also
present were Alderman Jerry Stults, City Engineer Chad Shefchik, Planner/Zoning Administrator Ryan
Kernosky, Community Development Director Marty Otejniczak, Community Development Secretary Cheryl
Nault, and several members of the public.

Adoption of agenda: Moved by Mr. Spritka, seconded by Mr. Gigstead to adopt the following agenda:

1. Rolt call.

2. Adoption of agenda.

3. Approval of minutes from March 22, 20186.

4. Consideration of: Petition for variance from the Sturgeon Bay Sign Code to allow an electronic variable
message sign in the Single-Family Residential (R-2) district for St. Peters Evangelical Lutheran Church,
108 W. Maple St.

5. Public Hearing: Petition for a variance from the Municipal Code (Zoning Code) to utilize an existing log
building as an accessory dwelling, which would be the third dwelling on the lot without a Planned Unit
Development, and contains less than the minimum square feet of floor area for Russell Cihlar, 1623 Clay
Banks Rd.

6. Consideration of: Petition for a variance from the Municipal Code (Zoning Code) to utilize an existing
log building as an accessory dwelling, which would be the third dwelling on the lot without a Planned Unit
Development, and contains less than the minimum square feet of floor area for Russell Cihlar, 1623 Clay
Banks Rd.

7. Public Hearing: Petition for variance from the Floodplain Zoning Code to extend fill less than the
minimum 15-foot requirement and from the Municipal Code (Zoning Code) for a building length thatis 2.7
times its width for Nancy Schopf and Fred Bowen, for a vacant parcel located between 129 W. Juniper St.
and 147 W. Juniper St.

8. Consideration of: Petition for variance from the Floodplain Zoning Code to extend fill less than the
minimum 15-foot requirement and from the Municipal Code (Zoning Code) for a building length thatis 2.7
times its width for Nancy Schopf and Fred Bowen, for a vacant parcel located between 129 W. Juniper St.
and 147 W. Juniper St.

9. Adjourn.

Carried.

Approval of minutes from March 22, 2016: Moved by Mr. Goodwin, seconded by Mr. Gigstead to
approve the minutes from March 22, 2016. Carried.

Consideration of: Petition for variance from the Sturgeon Bay Sign Code to allow an electronic
variable message sign in the Single-Family Residential (R-2) district for St. Peters Evangelical
Lutheran Church, 108 W. Maple St.: Mr. Murrock stated that a public hearing was held at the last
meeting, but due to lack of quorum there was no consideration heid.

St. Peters Evangelical Lutheran Church President Bob Schlicht stated that in regard to hours of use, the
sign will not cast light to offend neighbors. The sign has an auto dimming feature. They had no problem
with the sign being static for 6 seconds. Some of the messages may not even change for a week.

The Board discussed the variance request. Mr. Spritka mentioned that it defeats the purpose of the
message sign if it were not lit.

Mr. Kernosky stated that the proposed sign mests the sign code and that staff had no problems with the
proposal.




Moved by Mr. Spritka, seconded by Mr. Chaudoir to approve the variance for an electronic message sign,
based on the proposed location being adjacent to Commercial properties and that the sign complies with
setbacks. Roll call vote. All ayes. Carried.

Public Hearing: Petition for a variance from the Municipal Code {Zoning Code) to utilize an existing
log building as an accessory dwelling, which would be the third dwelling on the lot without a
Planned Unit Development, and contains less than the minimum square feet of floor area for
Russell Cihlar, 1623 Clay Banks Rd.: Chairperson Murrock opened the public hearing at 12:25 p.m.

Russ Cihlar, 1623 Clay Banks Rd., explained that in 2000, he taiked with the previous building inspector in
regard to rebuilding a log structure on his property that was being torn down on Shiloh Road. He wished
to salvage the original 1882 homestead and use for a guest house. He wanted to preserve the home and
keep the same footprint. He was told by the building inspector at that time that it could be done with a
variance. In 2002 he went to obtain a permit to start the project and was told he should get a sanitary
permit for a separate sanitary system. He got approval for an addition sanitary system, but found that he
could only reconstruct the log building as an accessory building. His goal is to preserve the log building
and use as a guesthouse for family and friends and not just a yard ornament. His lot size is 2.3 acres, with
his home, workshop, and rental unit located on the lot. He did not request dividing the lot since the log
building is only 468 square feet and would be too small for one lot.

Mr. Olejniczak stated that under the zoning code, a PUD would normally be needed. In the Agricultural
district, 1000 square feet is the minimum size restriction. Until recently, the City did not allow short term
rentals. A variance had been granted in 2005 for an accessory dwelling on a lot. The building meets all
setbacks. To use as a dwelling, a variance is needed.

Mr. Cihlar said the main intent is to assemble the log building as a historic home or use when family comes
home and also as supplemental income when he retires.

Mr. Olejniczak added that 150 feet of frontage is needed for a lot in the Agricultural district. All the
buildings on the property, except for the homestead, existed before zoning. The hardship is that he was
told a PUD wasn't needed. Mr. Cihlar wants permission to complete the building. In 2000, the building
inspector said it wouldn’t be a problem.

No one spoke in support of the variance. Secretary James Goodwin read four letters in support from
Dorothy Cihlar, 1728 Clay Banks Road, Jim and Margaret Buhk, 1535 Clay Banks Road., Bob and Mary
Perlewitz, 1762 Clay Banks Road, and Dale and Jennifer Pollack, 1633 Clay Banks Road.

No one spoke in opposition of the variance. There were no letters in opposition.
The public hearing was closed at 12:45 p.m.

Consideration of: Petition for a variance from the Municipal Code (Zoning Code) to utilize an
existing log building as an accessory dwelling, which would be the third dwelling on the lot
without a Planned Unit Development, and contains less than the minimum square feet of floor area
for Russell Cihlar, 1623 Clay Banks Rd.; The Board discussed the request. Mr. Goodwin thought that
adding square footage to make the building 1000 square feet would make it unnatural.

Mr. Gigstead added that the logs are in nice shape and the property is taken care of. The property should
only be rented by the week or month, not like a hotel.

After further discussion, it was moved by Mr. Chaudoir, seconded by Mr. Goodwin to approve the request
for the third principal building on one lot. Encouragement was provided by previous administration. The
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subject lot has enough area to divide, but not enough width. The owner must comply with City codes. Roll
call vote. All ayes. Carried.

Public Hearing: Petition for variance from the Floodplain Zoning Code to extend fill less than the
minimum 15-foot requirement and from the Municipal Code (Zoning Code) for a building length that
is 2.7 times its width for Nancy Schopf and Fred Bowen, for a vacant parcel located between 129
W. Juniper St. and 147 W. Juniper St.: Chairperson Murrock opened the public hearing at 12:50 p.m.
Adam Kozlowski, C & C Custom Builders, and property owner Nancy Schopf and Fred Bowen, 2468
Ironwood Dr., Green Bay, WI, presented the variance request.

Mr. Kozlowski explained that the owners would like to build a 27-foot high dwelling on a very narrow vacant
lot. The property is entirely in the flood zone. The neighbors have concerns about the 13 trees on the
treeline. The house will be built on a slab, with a 4 foot frostwall, to keep 2 feet above the flood plain.
Storage will be lost with no crawispace. There is no utility easement between properties. They are asking
for a variance to create a steeper slope than required, extending the fill 10 feet instead of the required 15
feet. Roof water will be piped underground to prevent water from going onto the neighbor’s property.

Mr. Shefchik stated that there is a catch basin that water can be directed to.

Mr. Kernosky stated that the maximum height allowed is 35 feet. The proposed dwelling meets the 10-foot
side yard and the 25-foot street and rear yard setbacks. it also meets the 587’ elevation for the first floor.
The 15-foot radius is difficult to meet with the narrow lot. A variance is also needed for the length to width
ratio. They are proposing a ratio of 2.7 to 1, with the maximum allowed being 2.5 to 1. Mr Olejniczak
added that the reason for the 2.5 to 1 ratio is for aesthetics so a home doesn’t look like a modular home.
The deepest part of the house is narrower.

Mr. Kernosky added that Miles Winkler of the DNR had been contacted and had no objections to the
request.

Mr. Chaudoir mentioned that one side of the proposed dwelling had more windows than the other side. He
thought there should be more windows to break it up. Mr. Kozlowski responded that there is mostly
garage on the side with the least amount of windows, but will find ways to break it up.

Ms. Schopf and Mr. Bowen stated they want to be in walking distance to the downtown. They have been
living in Green Bay for the past 40 years.

Mr. Olejniczak stated that the flood plain is designed to minimize impacts of fiooding and the fill is to
protect the home.

Mr. Shefchik added that the grades are low and flat. The 587’ puts the dwelling 3 feet above the existing
grade. To keep an elevation of 586°, a 3-foot tall retaining wall would have to be placed 15 feet away.
Without a variance this is an unbuildable lot.

No one spoke in favor of the variance. Mr. Goodwin read one letter in support from Miles Winkler of the
DNR.

Steve Bousley, 150 W. L.arch Street, stated his opposition. He was concerned about the new construction
as he is adjacent to the property. Considerations need to be made before the purchase of the property.

Kay Brauer, 140 W. Larch St., stated that her property is located in the backyard of the applicant. Based
on hardship, the owners purchased the property before they knew what the rules were.

Don Healy, 129 W. Juniper, and owner of the lot on the east side of the proposed lot, said the proposed
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home is long and narrow and built up. He had huge concerns about runoff and flooding. He has a row of
trees that will be flooded out. According to the arborist, he will [ose that row of trees. The size of the home
is out of character with the neighborhood.

Steve Mann, 123 N. Lansing Avenue, gave a history on the area. The house on the proposed property
previously had a small bungalow that burned down. The City had given permission to rebuild the same
footprint.

S. Dean Pies, 147 W. Juniper Street, stated the lot can be built on with a much smaller design. Something
will have to carry the water to the storm system and wondered how it will be maintained.

Bill Mundy, 6460 Whitefish Bay Road, stated that homes need to follow the rules. The proposal does not
meet the standards.

Ted Brauer, 140 W. Larch Street, verified there was a flood in that area in 1986.
Mr. Chaudoir left the meeting at 1:45 p.m.

Mr. Goodwin gave a summary of the letters in opposition from Torren Pies, who objected to the variance
requests, along with letters in opposition from Ted and Kay Brauer, 140 W. Larch Street, Donald and
Christina Healy, 129 W. Juniper Street, and Jerry and Rhoda Wierer, 132 W. Larch Street.

The public hearing was declared closed at 1:47 p.m.

Consideration of: Petition for variance from the Floodplain Zoning Code to extend filf less than the
minimum 15-foot requirement and from the Municipal Code (Zoning Code) for a building length that
is 2.7 times its width for Nancy Schopf and Fred Bowen, for a vacant parcel located between 129
W. Juniper St. and 147 W. Juniper St.: Board members discussed the variance requests. Moved by Mr.
Goodwin, seconded by Mr. Gigstead to deny the variance due to no hardship being demonstrated and the
public interest would be harmed. There is also a high water situation to consider. Roll call vote. All ayes.
Carried.

Adjourn: Moved by Mr. Gigstead, seconded by Mr. Spritka to adjourn. Carried. Meeting adjourned at
1:50 p.m.

Respectfully submitted,
Ché:y‘ﬂgault
Community Development Secretary




Phone: 920-746-2507
Fax: 920-746-2905

Ryan J. Kernosky
Planner/Zoning Administrator

421 Michigan Street LR R E-mail: rkernosky@sturgeonbaywi.org
Sturgeon Bay, WI 54235 Sturgeon Bay Website: www.sturgeonbaywi.org
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MEMO

To: Zoning Board of Appeals

From: Ryan Kernosky, Planner & Zoning Administratqr
Date: May 6, 2016

Subject: ZBA — Schopf Variance Reconsideration Request

During the April 12, 2016 ZBA meeting, members considered a double-variance from the
Floodplain Zoning Code and Zoning Code regarding the length to width ratio for a proposed
single-family dwelling for Nancy Schopf and Fred Bowen (Adam Kozlowski, Agent). The ZBA
denied the double-variance because members felt there was no unnecessary hardship, and
that the public interest would be harmed. During the public hearing portion, the applicants
were not given a chance to rebut the testimony given by those opposed to the variance.

The applicant has requested reconsideration of the denial in order to be given the opportunity
for rebuttal testimony. The City Attorney reviewed the matter and recommends that the
applicant be given a chance to rebut the opponents’ testimony. Even though the public
hearing process explanation read by the Chairman states that rebuttal testimony is at the
discretion of the Chair, whenever there is substantial testimony during the hearing, an
opportunity to refute such testimony should be offered. This ensures legal due process for the
applicant.

Therefore, the item has been placed on the agenda for potential reconsideration. Your first
vote will be to either to allow or deny reconsideration of the previous decision. Approval of the
reconsideration opens up the opportunity for the applicant to give their rebuttal testimony.
The applicant may not provide any new issues to the ZBA; they are only to rebut specific
points that were brought up during the public hearing. After rebuttal testimony, the ZBA will
then deliberate and would have the options to again reject both variances or approve one or
both of the variances with or without conditions.

If the ZBA elects not to reconsider the denial of the variances, then there is no more
testimony or actions by the Board and the original action to deny the variances stands. Staff's
recommendation is follow the advice of the City Atforney to reconsider the variance in order
to allow for rebuttal testimony.




Summary for Schopf/Bowen
West Juniper St
281-64-61001702

Nancy Schopf and Fred Bowen (Adam Kozlowski, Agent) are petitioning for a double-
variance from chapter 23 (Floodplain Zoning Code) and chapter 20 (Zoning Code} of
the Municipal Code for a new single-family residential dwelling on an existing vacant lot
located on West Juniper Street (between 129 and 147 W Juniper St). Because of the
narrowness of the existing lot (~53’), and the location within the floodplain, it is difficult
for the owners to build. They are asking for a variance from c. 23.04(3)(a)(1) and c.
20.07(7)(f). They are described as follows:

c. 23.04(3)(a)(1) states the following:

“The elevation of the lowest floor, excluding the basement or crawlway,
shall be at or above the flood protection elevation on fill. The fill shall be one
foot or more above the regional flood elevation extending at least 15 feet
beyond the limits of the structure.”

Because of the narrowness of the lot and the City's sideyard setback requirements, it is
difficult to fill for 15' outside of the home. The builder is proposing to grade the from the
first floor height of 587.4’ to the existing grade of 584’ for 10’ surrounding the home. The
ZBA recently heard similar cases during the March 8" meeting.

c. 20.07(7)(f) states the following:

(7) Aesthetic Requirements. All dwellings located in the R-1, R-2, R-3 and R-4
residential districts shall comply with the following requirements:

(N Have a ratio of the dwelling’s length to width of no greater than 2.5 fo one

Similar to the floodplain variance, the narrowness of this lot makes it difficult to build on
while meeting the setback requirements set forth within our zoning code. The proposed
dwelling meets all of the setback requirements, but has a length to width ratio of 2.7 fo
one, which is higher than the 2.5 to one ratio maximum set within our code.

Building and site plans have been submitted to the WI-DNR, and the DNR has no
objections to the variance. Please let me know if you have any further questions.

Submitted,

Ryan K rnos

Planner / Zoning Administrator




Storm Water Review
April 7, 2016
Owner: Nancy Schopf

Location: Parcel #281-64-61001702

Per the undated site plan from Mau & Associates (Drawing No X-747 with a seal dated 3-10-16)
it appears the floor slab of the home will be al an elevation of 587.5" which is 0.5’ higher than required.
With regards to the exterior grading, the site plan calls for the finished grading to be at an elevation of
586.0" or higher from the home out 15’ at the front and back yards. However, on the sides of the home
portions of the building will only be approximately 10’ from the lot line. Along the lot iines the
elevations range anywhere from 583.98' to 585.31". Therefore, if the grades tapered out from the
house starting from an elevation of 587.40’ as shown on the site plan there could be between 3.42" and
2.09" of elevation change over the 10 distance. This could lead to minimum slopes of 34.2% to 20.9%
{33% is generally considered a maximum for grass). Generally, grades should be held down
approximately 6” from the bottom of any wall framing or siding, therefore, it may make sense to lower
the fill elevation at the house to 587.0" which would reduce the potential side yard slopes to a range
between 30.2% and 16.9%.

Per the site plan it appears that the current property lines are the low points between the
property in question and the adjacent propetties. In addition it appears that there is drainage occurring
along the property lines that goes from the South end of the property traveling North to the roadway.
However, the entire area is very fiat and with the very low amount of slope aiding the drainage
described it is likely that most of the water infiltrates into the grass in the area and that the area is
typically relatively wet without long periods of dry conditions. The additional impervious areas {house
and driveway) will reduce the areas available to infiltrate water. In addition, downspouts from the
house could cause concentrated flows of water. These two factors may cause ponding conditions along
the property lines due to the relatively flat contours of the area. To help minimize this concern the
downspouts cf the home could be connected to drainage piping that could be tied into storm sewer
catch basin that is [ocated within the curbing near the NE corner of the property. Another option to
help minimize ponding along the property lines would be to run a drain tile just below the ground under
the property fines that also ties into the storm sewer catch basin.

Possibie suggestions and/or requirements:

1) Reduce the fill elevation around the house from 587.4' to 587.0/

2) Tie the downspouts of the home to drainage piping that gets tied into the storm sewer catch
bhasin that is located within the curbing near the NE corner of the property.

3} Run adrain tile just below the ground under the property lines that ties into the storm sewer
catch basin that is located within the curbing near the NE corner of the property.

Chad Shefchik

City Engineer




CITY OF STURGEON BAY 371816

i Date Received:

VARIANCE APPLICATION e pad e
ZONING BOARD OF APPEALS Received By: )

APPLICANT/AGENT LEGAL PROPERTY OWNER

(if different)
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VARIANCE STANDARDS
Please address how the proposed variance mests each of the three required standavds for authorizing
variances. (Attach additional sheets, if necessary)

A
1. Unnecessary hardship: See. fj TR0

2. Unigue physical propesty limitation:

3. Protection of public interest: II

o e
v rra——

HAVE THERE BEEN ANY VARIANGES, CONDITIONAL USE PERWITS, ETC, GRANTED PREVIOUSLY FORTHIS
PROPERTY? _ /0 __IFYES, EXPLAIN: '

Attach an 8-1/2" X 11" detailed site plan (if site pian is larger than 8-1/2" x 11", also include 15 large sized copies),
full legal description (preferably on disk), 84172 x 11" location map, construction plans for the proposed project,
and Agreement for Reimbursement of expenses. Site plan shall include dimensions of property, pertinent

structurgs and buildings, proposed site imewm of person who drew plan, efc.
/%Zﬂm/' E&a/o/ap £ ‘Q/‘z‘g | -7/

Property Owrer (Print Name) Signafaye

/f, 7

4@ %éﬁﬁ ALY 5A/7 /6
pplicdntiAgent (Print Name) s;gn’(aut o~ Date

i, 4 bﬁf/] 2 B7 a8 . have attended a review meeting with at least one member of gtaff
and understand that | am responsible for sign placement and following all stages listed on listin
regard {o the applicant, P .
RCEY) Y/ (o Hr~="\>
Date of review meeting ] 7 Apblicant Sigriature T\ _Staff Signature

- 7 N ~

Agtachments:

Procedure & Check List

Agreement For Reimbursement of Expenses

STAFF USE ONLY

Application conditions of approval or denial:

Daie Community Developraent Director




Unnecessary Hardship: We are looking to build a conforming, single-family new residence on a
very narrow lot which resides almost entirely within the floodplain and we are requesting a fill
requirement variance. The lot is very narrow {approximately 52’ wide) and we have designed a
house to fit within all building setbacks and would like to slope the grade from the lowest
opening back to the existing grade at the lot lines. The house is designed with 4’ frost walls and
slab at grade to keep the height of the structure to minimum a based on the lowest opening
requirements. In addition, we are also requesting a variance on the length to width ratio for the
house due to the narrowness of the lot. The house, as designed to fit within the buildable
sethacks, is less than 32’ wide and has a 2.73 to 1 ratio.

Unique physical property fimitation: The property is less than 52" wide which only allows a
structure that is less than 32’ wide to be built onit. Also, the property is almost completely
within the flood plain. We don’t have enough room to keep the grade 1’ above flood plain, 15’
away from the structure, so we are asking to slope the grade back to existing levels on the
property line to have minimal impact on neighbors trees located right at the property line.
Protection of public interest: The proposed house is designed to fall within all building setbacks
and the roof water will be collected and piped underground and ejected directly into the storm
water line to minimize any additional water being shed onto neighbot’s property. Discussions
were had with the neighbors and plans have been redesigned and retaining walls eliminated in
an effort to minimize any impact on existing houses. Historically, the [ot had a house on it that
was only a few feet off of the west property fine. The lot has been vacant since that house was
fost due to a fire. The proposed house will be more conforming to current setbacks than the
previous house was.

C




Location Map
Public Hearing - Nancy Schopf
_Floodplain Zoning & LW Ratio

. Parcel No.
| 281-64-61001702 |

NOTE: Public Hearing to be held April 12, 2016 at 12 Noon in the City Council Chambers (City Hall, 421 Michigan St)

Prepared by Kernosky 3/21/16



From: Winkler, Miles A - DNR [mailto:Mites. Winkler@wisconsin.gov]
Sent: Menday, March 28, 2016 9:20 AM

To: Kernosky, Ryan

Subject: RE: Floodplain Variance Request

Hi Ryan
We would have no objection to placement of the fill as proposed.

We are commitied to service excellence.
Visit our survey at http://dnr,wi.gov/customersurvey to evaluate how | did.

Miles A. Winkler
Phone: (920) 662-5195
Miles.winkler@wisconsin.gov

From: Kernosky, Ryan [maifto:rkernosky@sturgeonbaywi.org]
Sent: Monday, March 28, 2016 9:00 AM

To: Winkler, Miles A - DNR

Subject: Flocdplain Variance Request

Miles,

Attached are plans for a variance from the floodplain zoning code. Please review and give
comment.,

Ryan

Ryan J Kernosky

City of Sturgeon Bay, Wi

City Planner / Zoning Administrator
920-746-2907 | tkemosky@sturdeonbaywi.org
www.sturgeonbaywi.org




AN DERSON V: O BRIE - . 1257 Main Street, P.O. Box 228
AN EROUIN . oo i inii=n Stevens Point, Wi 54481-0228
bt Chm FEe mereeme s Fax: . (715) 344-2892
Phone: {715) 344-0890

BERTZ, SKRENES & GOLLA, LLP ATTORNEYS SINCE 1886
www.andlaw.com
Torren K. Pies E-mail: thkp@andlaw.com
Attorney
April 7, 2016
City of Sturgeon Bay Mr, Marty Olejniczak
Zoning Board of Appeals Community Development Director
421 Michigan Street City of Sturgeon Bay
Sturgeon Bay, W1 54235 421 Michigan Street
' Sturgeon Bay, WI 54235
Mr, Ryan Kernosky - Mz, Chad Shefchik
Planner/Zoning Administrator City Engineer
City of Sturgeon Bay 421 Michigan Street
421 Michigan Street Sturgeon Bay, W1 54235
Sturgeon Bay, W1 54235

InRe: Schopf/Bowen Variance Request
Vacant Lot Located Between 129 and 147 W Juniper Street
Our File; 23874

Dear All:;

Marvin’s Bay LLC is the owner of the home and Jot located at 147 W. Juniper Strect,
My sister (Kaare A. Auditore) and I (Torren K. Pies) are the owners of the LLC. 1 have received
the notice of public hearing for two vatiances requested by Schopf/Bowen for construction on
the vacant lot (“Schopf/Bowen Lot”) located between 147 W, Juniper (“Marvin’s Bay Lot™) and
129 W, Juniper (“Healy Lot”), T have also reviewed copies of the Schopf/Bowen Variance
application, site plan and drawings of the home.

Based upon the review of that information, I am forwarding this letter on behalf of
Marvin’s Bay to object to the granting of both of the variances. First, we do not believe the
applicant has met the burden of showing undue hardship. The lot was purchased with knowledge
of the existing zoning laws. The lot size itself does allow the.owners to build a home, albeit
smaller, and therefore does not deny all reasonable use of the properly.

However, even if unnecessary hardship is shown, our objection further relates to the issue
of water runoff that will occut from the Schopf/Bowen Lot to adjoining properties that border the
lot, and the redirection of the natural water runoff onto the Marvin’s Bay Lot and the Healy Lot
to W. Juniper Street. A reduction from the required 15 feet slope from the structure to 10 feet is
substantial and will likely cause the type of situation the zoning ordinance was intended to avoid.
The purpose of Chapter 23 of the Flood Plain Zoning Code includes the protection of property,
and my concern is that granting such variances may result in harm to properties in the
neighborhoad.

OUR CLIENTS ARE OUR NUMBER ONE PRIORITY



City of Sturgeon Bay, et al
2=l 7, 2016
Page 2

Although the variance request provides that ail roof water will be collecied, pipod
underground and ejected directly into the storm water line, this does not address the natural water
runoff from the higher ground to the south of the properties to the lower ground where W.
Juniper Sireet is located. We are not convinced that this measure alone will prevent water
accumulation. Further, how does the City of Sturgeon Bay enforce the future maintenance and
repair of the proposed roof water drainage system?

Based upon the above, Marvin’s Bay LLC objects to the graniing of the two requested
variances. 1will not be able to atiend the zoning board of appeals public hearing on April 12th.
Please consider our objections at that time.

Sincerely,
Vs ¥l
Torren K. Pies

TKP:eao/556476
cc: Ms. Kaare A, Auditore




B

. _Sturgeon Bay Zonlng Board of Appeat
, 421 Michigap Stréet, .
.Sturgeon Bay, Wi 54235

‘ Members ofthe Board

LN

- We recelved the Crty of Sturgeon Bay s Notlce of Public Hear:ng related to the vacant parcel
between 129 W junrper Street and 147 W Juniper Street parcei #281 64- 61001702 and would

o

- ,,hke to go on ‘record as belng agamst the proposed variahces.” Our property, at 140 W Larch

' Street iS Iocated directly to: the south of the vacant parcei referenced ahove

Itis our feehng that the need to request two. d|fferent varrances isa dlrect resuit of the house v
: bemg the wrong ”frt” for thrs lot. Ifthe owners wanted to budd that Iarge of a home they .
K should have purchased a Iarger lot. The overall look ofa house W|th a ]ength 2 7 timés |ts wrdth.,"
is unappealmg R o ‘ ' ' ’

* 3

a "'Hlstorlcally, when Jake Ievels are: hlgh the area. m the back of our Iot erl ﬂood Over—buddmg
* this parcel would mevltably have a negatlve effect on our property since the, elevatlon ofour

property will be Iower than the elevatlon ofthe parcel in questlon after the home is budt

_' ‘ Thls case hlghl!ghts the necessrty of crty ordlnances on |tems such as ratlos flood plams and
other ”Wet[and” issues. : . : S

- "Pfease note: Aithough the formai notice stated that we could V|ew the varlance appllcatlon
- ' online,; we searched the webS|te thoroughly but were unable to locate the apphcation

' ..documents K : “-

. ::AlBespectful_-I,y, _' L "

ch

W
: .Ted and ay Brauer .

’ ,140W Larch Street o

B Sturgeon Bay, WI 54235




Donald and Christina Healy April 11, 2016
129W. luniper St.

Sturgeon Aay, Wi, 54235

donhealy@pcme.com

{820} 737-7906

Attention :  Clty of Sturgeon Bay -Zoning Board of Appeals
421 Michigan St. Sturgeon Bay, WI. 54235

Mr. Marty Olejniczak (Community Developer Director)
Mr. Ryan Kernosly {Planner/Zoning Adivinistrator)
M. Chad Shefchik {City Engineer}

In Re: Schopf / Bowen.Variance Request
File # 23874

Dear Board Members '
We (Danald and Christina Healy) are the owners of the home and preperty located at 129 W, juniper St, Sturgeon Bay.

We received notice of the public hearing for the two varlance requests by Schopf/Bowen for the proposed bufld of a new
residence on the vacant lot located between us, 129 W, funiper St., and the home at 147 W. Juniper St. Sturgean Bay Wi,

After reviewing the Schopf/Bowen varfance application and site plan drawings for this residence, we respectfully request that the
variance permit for this property be rejected and would fike to go on record as heing AGAINST the proposed variances. We
helieve a variance, in this individual case, will not only have a significantly negative effect on our property, but the adjoining
neighboring properties as well, --- Both visually and financially.

We believe there Is setlous concern for drainage, flooding and continual damage caused by the elevation of this proposed build,
We are STRONGLY AGAINST any varlance from the reguired 15 ' property slope from the proposed structure. A slope change
fromthe required 15 ft. to 10 ft. is significant and does bring up concerns of continual washout/flooding issues for our
landscaping. Secondly, any length variance increase removes any land area to absorh excess water from the properiigs to the
south of this raised build site. With our property at a lower elevation any excess water from the propertles to the south may be
forced through our property and the property at 147 juniper St. (Marvin's Bay LLC). We understand the roof water will be
brought to the storm sswers so that also brings up the guestion of maintaining the drainage system. The varlances
(Schopf/Bowen) are asking for may cause continual negative consequences to surrounding homes and properties,

in adiition, this new build will be a direct cause of the destruction and killing of our 13 mature trees, which runs almost the
entire langth of our property which provides a natural privacy between the lots.

~ As a result of the Schopf /Bowen butld — it is likely we are to endure over 4 5000.00 in damages and replacament.
* Sap attached estimate forms from "Daves Tree Service" - providing their licensed professional opinion and estimate of
damiage/repiacement cost.

We believe that the zoning laws and regulations are designed to protect all home/property owners, and preserve the integrity of
tha neighborhood. This small lot purchased by Schopf/Bowen dogs make it more challenging for building a home here but these
laws and regulations were In place at the time. .

We belleve making an exception, in this individual case, could cause genuine risk to properties and home values.

Once again, we respectfully ask the Sturgeon Bay Board Members to Reject the proposed variance of the Schopf/Bowen build.
And we are AGAINST any and all variances proposed for that fot.

Respectfully,
Donald and Christina Healy

W
Cummﬁmw C/%*




March 9, 2016

Healy Project
129 W, Juniper St.
-Sturgeon Bay, Wi 54235

To whom it may concern,

In February 2016, ! met with Don and Christina Healy at their home at 129 W, Juniper Street in Sturgeon
Bay, WL At that titne, they had expressed their concerns regarding the new neighbor to the west of
their property and the proposed house they want to build,

_To my understanding, the proposed home on the neighboring property would be & very large house for
the space It will ococupy, making for some challenges for the neighboring properties- which Is the case
for the Healy's. In this case, the digging for the build would be extremely close to a row of trees that are
close to the property line. Tress that provide a screen between the Healy's and the adizcent property
and shade- shade that is utilizad by a shade garden under the trees. These trees also add a great deal of
property value.

After loeking at the Healy's property and the neighboring property, the locatian of the proposed
construction site in relationship to the existing trees, | can see why there is concern, What | found is the
following:

e 13 frees in total ranging in size from approximately 6”-18" dbh {diameter at breast height). 1
" White Cedar and 12 Spruce planted in a row close to the property line.

o The first iree {Spruce] closest to the road Is basically on the property line. The last tree in the
row of trees is basically 6t frovn the property line,

+ Two of the Spruce, the two higgest ones, have a considerable amount of dead in them and may
only have a few growing years left in them. The approx. aga of these frees are 80 years. The
other trees younger- approx, age- 25-54 years. The method used for aging the treas was taling
the diameter at breast heightand multiplying it by its growth factor of 4.5, This method gives a
fairly close estimate. In normat circumstances, these trees would be around for a many years.
The exact number of years is hard to gauge because of many man-made or environmental,
factors.

it is my understanding, from information that was provided to me by tha Healy's, that there would be
digging 4 f£. from the lot fine and 3 ft. down. This would mean the digging would be done in the eritical
raot zone of these trees, which will have a negative effect on them. For the most part, half of all of the
tree’s root systems will he dug up, considering the absorbing root will go out well beyond the eanopy of
the tree.




March 9, 2016

Healy Project
129 W, Juniper St.

‘Sturgeen Bay, Wl 54235

To whom it may concern,

In February 20186, 1 met with Don and Christina Healy at thelr home at 129 W, Juniper Street in Sturgeon
Bay, Wi, Atthat time, they had expressed their concerns regarding the new neighbor to the west of
their property and the proposed house they want Yo build, ‘

_ To my understanding, the proposed home on the neighboring property would be a very large house for

the space it will ocoupy, making for some challenges for the neighboring properties- which is the case
for the Healy's. In this case, the digging for the build would be extremely close to a row of trees that are
close to the properiy line. Trees that provide a screen between the Healy's and the adjacent property
and shade- shade that is utilized by a shade garden under the trees, These trees also add a great deal of

property value.

After looking at the Healy's property and the neighboring property, the location of the proposed
construction site in relationship to the existing trees, | can see why there is concern. What | found is the
following:

v 13 frees in total ranging in size from approximately 6”-18" dbh {diameter at breast height). 1
" White Cedar and 12 Spruce planted in a row close to the property fine,

o The first tree {Spruce] closest to the road Is basically on the property line, The last tree in the
row of trees is basically 67t from the property line.

¢ Two of tha Spruce, the two biggest ones, have a considerable ammount of dead in them and may
only have a few growing years left in them. The approx. age of these traes are 80 years. The
other trees youhger- approX. age- 25-54 years, The method used for aging the trees was taking
the diameter at breast heightand multiplying it by its growth factor of 4.5, This method gives a
fairly close estiate. In hormal circumstances, these trees would be around for a many years.
The exact number of years is hard to gauge because of many man-made or environmental,

factors.

it Is my understanding, from information that was provided to me by the Healy’s, that there would be
digging 4 ft. from the lot fine and 3 ft. down. This would mean the digging would be done in the critical
root zone of these trees, which will have a negative effect on them. For the most part, half of all of the
troe’s root systems will be dug up, considering the absorbing reot will go out well beyond the canopy of
the tree.




Here are the major Issues that will be affecting these trees If bullding close to the fot line is allowed-

1. The tree’s roots provide anchorage, water absorption and exygen. Fifty percent of a tree’s root
system Is in the top 12” of the soil. About ninety pertent of the roots are in the top 3 {t.

2. Tree roots are very sensitive, Even a vehicle driving over the root system can damage themto a
paint where thera is noticeable decline in the tree, especially-ronstruction equipment,

3. ‘freeroots can grow out 2 to 3 times the height of the tree, In a perfect situation, | would
suggest not to disturb anything within 30 feet of those fraes.

4, Withdigging 50 close, not only will this cause the teee’s decline, but it will make for a much
weaker root system, In return, thus making them much easier to blow down at high winds.

5. Witha proposed building that close to those trees, there would be trimming done. Quite a bit,
in fact, making the appearance of them unsightly.

The fact of the matter is, the trees will not live with that much damage. | know that there are set back
issues on where the exact digging location is- whether it is 4ft, 8ft, 105, Obviously, the further you can
stay away from the trees, the better. If the digging was 10ft away versus 4ft or 6ft, that would help, but
either way, there will ba an extensive amount of damage. Not only will there be damaged root systems,
but there is the factor of soil compaction with the added height of the bufldup material [fill} to bring
their project up ta desired height.

There is also a good possibility of water runoff that could be a flooding issue into the neighboring yards,
drowning out plants and tree roots. That runoff could also be a problem for the planting of new
replacement treas,

In my professional opinion, | believe that the row of trees on the Healy's property will definitely decline
and die preraturely due to a damaged roof system if the proposed construction goes forward.

Respectfully Submitted,

Todd Burke
President, Dave's Tree Services, Inc.
15A Certtfied Arborist & Utility Specialist Wi-0767AU




April 11, 2016

Sturgeon Bay Zoning Board of Appeals
421 Michigan Street
Sturgeon Bay, I 54235

Members of the Board,

We received the City of Sturgeon Bay’s Notice of Public Hearing related to
the vacant parcel between 129 E Juniper Street and 147 W Juniper Street,
parcel #281-64-61001702 and would like to go on recerd as being against
the proposed variances. Our property, at 132 W Larch Street, I located
directly SE of the vacant parcel indicated above.

With the increased lake levels, we are already struggling with continual
excess moisture seeping in the basement floors. We are concerned that if
the property’s elevation is allowed to be raised, these conditions will
intensify. We are also concerned with the possibility of our back property
flooding, which we have just been made aware of having happened in the
past.

Respectfully,

Jerry and Rhoda Wierer
132 W Larch Street”
Sturgeon Bay, WI 54235




Zoning Board of Appeals
April 12, 2016
Public Hearing Testimony From Schopf/Bowen Variance Request

(Please note: There was a malfunction with the recording system and the hearing was not recorded. The
following is a summary from the citizens that spoke at the hearing.)

Adam Kozlowski, C & C Custom Builders, Nancy Schopf, property owner, and Fred
Bowen introduced themselves.

Mr. Kozlowski explained that the property owner wants to build a house on a narrow
vacant lot. It is entirely in the flood zone. It would have to be buiit higher since there is
not enough property. The neighbors have concerns about the 13 trees on the treeline.
The majority are on the neighbor’s property. The house would be built on a concrete
slab, with 4 foot frostwalls, to keep 2 feet above the floodpiain. They are losing space
without a crawlspace. The garage is 2 stalls deep. They tried to obtain property in the
rear from the neighbor or an easement. The roof water will be piped underground to
prevent water from going to neighbors. The house will be 27 feet high.

City Planner/Zoning Administrator Ryan Kernosky stated that 35 feet high is the
maximum height allowed. The plans meet the 10 foot sideyard setbacks, as well as the
25 foot street and rear yard setbacks. It also meets the 587’ elevation for the first floor.
They are also proposing a 2.7 to 1 length to width ratio. The maximum code
tequirement is 2.5 to 1. The DNR had been contacted and Miles Winkler had no
objections to the variance.

Community Development Director Marty Olejniczak stated that in regard to the
length to width ratio, these aesthetic requirements are so homes don’t look like modular
homes.

Mr. Kozlowski will find ways to break up the garage.

Nancy Schopf and Fred Bowen want to be in walking distance to downtown. They
have been living in Green Bay for the past 40 years.

City Engineer Chad Shefchik stated that the grades are low and flat. A 587’elevation
puts it 3 feet above the existing grade. To keep a 586’ elevation, a 3 foot retaining wall
would have to be built 15 feet away. Without a variance, this would be an unbuildable
lot. They could shrink the house in 10 feet, but would be the worst case scenario.

Steve Bousley - 150 W. Larch St. — His concern was new construction adjacent to his
property. Some requirements are met and some are not met. The land was purchased
with the intent to build a home. Considerations need to be made before purchasing the
property. He is in opposition of the variance request.




Kay Brauer — 140 W. Larch St. — Their backyards adjoin each other. Based on
hardship, the owners of the property purchased the Iot before they knew what the rules
were,

Don Healy — 129 W. Juniper St. — Owns a lot on the east side of the proposed lot. He
had no problem with buying the lot, but will infringe on what is already there. The 3,442
sq. ft. home plus garage is long and narrow and will be built up. He had huge concerns
regarding runoff and flooding. There is a row of trees that will be flooded out. The dig
will be about 8 feet. The arborist said they will lose a row of trees. He wanted to know
what the plans are to collect water before it gets to them. A nearly 3500 square-foot
home is out of character with the neighborhood. They will be collecting a lot of water in
their basement. They will be losing their tree line. It was told that the lot was
unbuildable for a reason. They were not approached by the owners about selling
property or obtain an easement in the back.

Steve Mann — 123 N. Lansing Ave. — He gave a history on the area. The house on the
property had a small bungalow that was burned down. The City gave permission to
rebuild the same footprint. Water is a big probiem there.

S. Dean Pies — 147 W. Juniper St. —He is a retired attorney from Kewaunee. His son
owns 147 W Juniper St. He felt that the lot can be built on with a much smaller design.
Something will have to take the water to the storm system from the runoff on the 147 W.
Juniper side and the front and back area of the proposed long house. He wants to
know how it will get piped into the storm sewer. How will it be maintained?

Bill Mundy — 6460 Whitefish Bay Rd. — He said homes need to follow the rules. This
proposal does not meet the standards.

Ted Brauer — 140 W. Larch St. — Verified that there was a flood in 1986 in that area.




Site Plan

Part of Lots 17 and 18, Subdiviston 81, according to the recorded Assessor's Map of the City of
. Sturgeen Bay of tha City of Sturgeon Bay, Door County, Wisconsin.

"West Juniper Street”
Sate Scale: 1%= 10"
s 3175 10
2
,f 7 CROSS SECTION
pmpoeed’
557.40" retoposed fif
34 BE1400
e e Eiositing
Ground 584

North side of [ :
KH 1im . =
Elv=58331" Bearings are r
referenced fo the Norih :
i Right of Way of Juniper &
| Fast Floor street assumed o be il
l glevation 587.5 B77°18'55"W, E
| Elevations are 2
Propsed Fll referenced to the E
lno 15" o % NAVDSS Benchmark i
rom bidg rimurn Low Datum. i
5s6.00 ] mg?ng 5870 3
. »5R442 | Hinimum lopest |
N{4B06W _ H2OTIEY - elevation 5f85-" Note: Variancs will ba
13777 85,8 | g;';r;g Sny needed for fill less than
16 feef from the
584 .34 =504.42 I structure at 1" above
i ) | flood elevation.
sk 2 VS, S
SBTEd I |
s Legend
534.05%
i proposed  hufiding
i BM noil i the —
Propsed Fill ] West face of proposed drive way
ling 16" out ¥SE0.E ' I g:;,wer pole . .
g;‘g‘ogmg ] G847 i ~587.50 © on plps found

SI4302°E |

By *
E!-‘:r.ag”‘

il

AL A P T R

@  fren rod found

+100.00 existing elevations.

84.93
37.28 wegs sy 0B sedas on .
' i Flood elv. = 565.00'
| | Per Door County i
: | Zaning Inspector E
|
l i z
Seale: 1" = 40 i |
1 - .
Client: G & C Custom Homes Mau &ASSOCiﬂfES Sheet One of Ona
Tox Parcell 261-64-81004702 |AND SURVEYING & PLANNING M -
alled By: JRW GIVIL. & WATER RESOURCE ENGINEERING Projact No.:  C-8215
THe: C-8215Sie Pian 021616.0wg Phone: 820-424-9570 Fax: 9204344572 Dyrawing No.: X-747
o Ty e P o U e e e Ry e 5 S Gy S POV g =, e e, e D e e A o TS e S T s P B Bt e o N i e ey e Pyt P e T o [ STy o e S A R s 7







g -

arar

wr

kot

ot

fa]
i3

Tawe ]

T

e NV

%

v
L

Foundation Plan
4t all, 8" Thiale

At



.

2o

awar

arew
1
T

158

B pried e dat " proTy — E e
! ™ sabns gua._r_u e Jr_sruj_xl e —e i »u\nu.mﬁ i = Yo g, w
TR i
_lTL ] Vs | o i - ew_w
b Tub d O Mﬂv . _mm ftien s v M Duract ane, afan ﬂ#.%. 4
T varty k] [ [ 108 3 !
Lalhdy & 1 i
Mablol Suth Naem =] B ® 3 Ll x
P TS erarentior L g Wi i o 2 ¥
i R Fav. AE
o o ] COf, s 2tory Hattht 1 Gront Faam: = us |
FLipon n w w 9 ” 2 3% T
THF o ™~ — 5 FREE
—Eas%a " —f xs.m.,.ua ....H_ b | 1S
. " — WW
o Noney's tlonar 4o tama | P
Cheasby wnar H asTToFL
» mar | 1] pmie B
ey e A (- o
e S Wil T % - .
L Addilard Fota 1 - 5 %ﬁa 5
] ,.»,.M a4t _ S Bt
m aamgs
;a3
5
Storoge’
b
a RIAIN FLOOR PLAN
% & ?, ' calling .
o 3 ot E 15t Fl voi: 1,540 s¢.1t.
et 4 Barage: 571 s4. T
2844/7 [ N
ﬂu poli
- 268 3 e %
— : a.u.rrq L\?—«
T : T ;
ity
: N
= Uninfshed Stonage Arcn wagopn | L e
g paar®, e T — — Iy — — —— ——— ——[———
- m: =
ol
. )
mar » ,7 e ﬁr_..
2 3
._. J i o
IIIIIIIIIIIIIIIIIII .
- M w =
[ Unftnfahod StarogeAran o 4 T Bodh 1 m
L i I
- I 104 ]
Bathroum ﬂ |_m
@ Foy e | 5 SECOND FLODR PLAR
: v || AR @ celling ht,
PR H : 2nd Floor: 4,229 so.ft.
H Shorage: 574 so.,
- _ ]
et = ] gl




(7" CeC cusIom DUILDERS

3
é

Loft Elovotion

% E—

ESUE
4518

ECHOFE




