CITY OF STURGEON BAY
COMMUNITY PROTECTION & SERVICES COMMITTEE
Thursday, November 14, 2013
Immediately following the Cable Communication
System Advisory Council which starts at 5pm.
Council Chambers, City Hall — 421 Michigan Street

1. Roll call.
2. Adoption of agenda.

3. Consideration of: Personal services contract with Mann Communication, LLC for
cable TV services.

4. Adjourn

NOTE: DEVIATION FROM THE AGENDA ORDER SHOWN MAY OCCUR

Notice is hereby given that a majority of the Common Council may be present at this
meeting to gather information about a subject over which they have decision-making
responsibility. If a quorum of the Common Council does attend, this may constitute a
meeting of the Common Council and is noticed as such, although the Common Council will
not take any formal action at this meeting.

Posted: Cbmmunity Protection & Service Committee Members:
Date: 11/11/13 Stewart Fett, Chr.
Time: 2:00 p.m. Richard Wiesner, Vice Chr.

By: SSO Ed Ireland




PERSONAL SERVICES CONTRACT

AGREEMENT made this J_O‘%f day of August, 2010, by and between the City of Sturgeon
Bay, 2 Wisconsin municipal corporation, ¢/o Stephanie Reinhardt, City Clerk, 421 Michigan Street,
Sturgeon Bay, Door County, Wisconsin 54235, hereafter referted to as City, and MANN
COMMUNICATIONS, LLC, 132 W, MAPLE STREET, STURGEON BAY, DOOR COUNTY,
WISCONSIN 54235, hereafier referred to as Contractor,

RECITALS

A. WHEREAS, the Cify is in need of procuring certain personal services for the
consplidation and operation of four (4) public, educational, and government (PEG) channels; the
promotion, administration, and operation of the PEG- channels In accordance with the description of
services to be performed as set forth below.

B. AND WHEREAS, the Contractor represents that he is ready, willing, and capable of
providing said services to the City. '

TERMS

NOW, THEREFORE, in consideration of the mutual covenants and promises of the parties
as hereinafier set forth, the parties agree as follows:

A. Services to be Pexrformed.
The opetator shall, during the entire term of this agreement, and any extended term hereafter
administer and operate Channel 95, Channel 96, Channel 97 and Channel 98 of the City of Sturgeon
Bay cable system, or any of the consolidated public, educational, and governmental channels, The
operation and administration of the operator shall include the following:

1. Channel 95: '
“a. Propare programming for broadcast based upon general guidance from the
Community Protection and Services Commitiee.
b. Maintain a text crawl overlaying the video programming highlighting upcoming
community events,

2. Channel 96;

a, Develop and implement video programming on & weekly schedule. Programming
shall consist of a combination of video submitied from within the community,
video produced by the operator, and video sybmitted from outside the
community, but with content of local interest.

b, Develop and maintain non-video programming in the form of text and graphics
consisting of public service announcements, program schedules and other
information of local interest.




G,

d,

Monitor all submittals for compliance with city ordinances and policies concerning
public access cable,

Provide video coverage for broadeast of at least 30 community events per year, to
include parades, festivals, sports, peliticat forums, visual and performing arts, and
other programs of community interest.

Maintain an inventory of video equipment and make it available to the general
public for the taping of local events for broadeast on Channel 96. Coordinate
public awareness regarding availability of pubic access channel.

3. Channel 97:

a,

Vidootape and broadcast a minimum of six (6) governinental meetings pet month
and two City Council preview shows per month. All videotaped city meetings will
be broadcast live unless directed otherwise,

Develop and implement a broadcast schedule for all city and county meetings
videotaped.

Develop and maintain non-video programming in the form of text and graphics
consisting of all city meetings agendas, city government announcements, and
other city information of public interest.

4. Channel 98:

a.

Videotape and broadcast a minimum of one (1) school district meeting per month
and three (3) additional educational programs per month. All videotaped school
district meetings will be broadeast live valess directed otherwise,

Dovelop and implement a broadcast schedule for all school district meetings
videotaped. '

Develop and meintain non-video programming in the form of text and graphics
consisting of all school district meetings agendas, school disitict announcements,
and other school district information of public interest,

All school district meetings/events which are recorded live shall be broadcast
within one (1) week of recording.

5. General:

a,

b

e

Maintain, on a yeatly basis, an operations manual for the Sturgeon Bay
Cominunity Acoess Cable System.

Attend regular scheduled meetings of Community Protection and Services
Committee and the Cable Communications System Advisory Councif and report
as riecessary.

Muintain videotape archives of all programming,

Maintain records of all programming and other significant activity.

Maintain equipmerit in a serviceable condition, procute repairs as necessary and
recommend for liquidation or disposal, ifems of equipment which is no longer
needed. Maintain an up-to-date equipment inventory.




£, Coordinaie public access activities including public awareness campaign,
broadeast of tapes provided by the general public, maintaining and lending
equipment, and recording significant community events as required.

g. Work with City and School District staflin prepatation and presentation of annual
aperating expense and capital improvements budgets for Channels 95, 96, 97 and
98.

h. Maintain the City’s plan for operation of PEG channels. Operate the PEG
channels pursuant to said plan. Recomimend revisions to said plan that will
enhance the effectiveness and opetation of the PEG channels.

2. Contract Term, Thoe services provided in Section A shall be provided duxing the
term commencing August 1, 2010 and ending at 11:59 p.m. on July 31, 2011, unless sooner
terminated as provided herein, The City of Sturgeon Bay may, at its option, extend this Contract for
one additional term of one year by providing notice thereof at least thirty (30) days priot fo the
expiration of this Agreement.

3, Compensation, The City shall compensate Contractor for the above-desctibed
services at the annual rate of $52,680.00 during the initial term of this contract, and at the annual rate
of $52,6%0.00 for one additional term, if extended, for all activities related to and arising from this
Personal Services Contract. Payments shall be made to Contractor once each month in the amount of
$4,390,00 each, beginning thirty (30) days after the commencement of this Agreement, for services
rendered for the previous month. Contractor shall also receive a commission of fifteen (15%) percent
of the sale price of any equipment sold by Contractor at City's request. The City reserves the right to
sell surplus equipment independent of Contractor. Prior to commencement of wotk, Confractor shall
receive approval from either the Community Protection & Services Committee or the City
Administrator (for emergency situations) for corapensation of any materials or setvices performed
above and beyond the provisions of this contract.

4. Provision of Equipment, Materials, Goods, and Services. The City shall
provide the following desctibed materials, goods, or services to Contractor:

A. Use ofall City PEG cable equipment and facilities, Contractor agrees to use such
facilitics and equipment carefully and prudently and will not be held responsible
for damage to or loss of such equipment and facilities unless Contractor is found
to be negligent, or unless such damage or loss is the result of an intentional act
of Contractor. Contractor shall not be responsible for loss or damage under
circumstances over which Contractor has no control.

B. Regarding any materials, goods, or supplementary setvices that Contractor
maydeem necessary in order to provide services to the City under this contract,
Contractor may voluntarily, at no cost to the City, provide such materials,
goods, or supplementary services or Contracior may specifically request City, in
writing, to provide or make available such materials, goods or supplementary
services, Video tapes provided by the Contractor for PEG programming upon
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taping shall becoms the property of the City.

C. The Contractor is not required to provide any materials, goods, or supplemental
services, However, Contractor may provide the use of some of his own
materials or goods in order to improve the Contractor’s services to the City.

D. Any media, programuting, or related media produced in accordance with this

contract shall remain the exclusive property of the City of Sturgeon Bay, and
the Contractor shall in no way acquire any ownership, copyright, or rights of
attistic expression thetein.

E. Anypurchases of goods or equipment by Contractor on the City’s behalffor the
operation of the PEG channels shall follow the purchasing guidelines and
policies of the City.

s, Programming Use. Contractor agrees not to use his position as PEG
Coordinator or use any equipment owned by the City and furnished for use of PEG programminig or
use any progtams written, developed or produced in connection with PEG programming for
Contractor's petsonal use or for sale or other profit by Contractor. Contractor agrees that all
programming and production during the term of the Contract, whether produced by the Contractor or
submitted by private parties, shall be the property of the City. Contractor shall have no rights to the
uge of said programs.

6. Insurance, Contractor shall maintain during the life of this Contract and any
extension hereof general liability and property damage insurance as shall protect Contractor and any
subcontractor/employee performing work covered by this Contract from any claims for damages for
personal injury, including accidental death, as well as from claims for property damages, which may
arise from performance of this Contract, whether such operation be by Contractor itself or by any
subcontractor or by anyone directly ot indirectly employed by either of them, Property damage and
liability insurance shall name the City of Sturgeon Bay as an additional insured. The coverages and
minimum policy fimits of such insutance shall be as follows:

A, Bodily Ynjury

$1,000,000 Each QOccurrence
$1,000,000 Annual Aggregate, Products & Completed Operations

B. Property Damage

$500,000 Each Occurrence
$1,000,000 Annual Aggregate

C.  Property Damage Liability will provide Explosion, Collapse and Underground
coverage where applicable.




D. Personal Injury with employment exclusion deleted

$1,000,000 Annual Aggregate

E.  Comprehensive Automobile Liability
F.  Bodily Injury

$500,000 Each Person
$500,000 Each Accident

(.  Property Damage
$500,000 Each Oceurrence
H.  Business Auto Insurance

$500,000 Single Limit for Bodily Injuty and/or Property
Damage
7. Worker's Compensation nsurance. Contractor shall maintain dating the term
of this Contract and any extended term hereafter worker's compensation insurance for all its
employees at the site of the project and, in case any work is sublet, shall require any subcontractor to
provide worket's compensation insurance covering any employee which is working upon the project
which is the subject of this Agreement. '

8. Independent Contractor, The pariies understand and acknowledge that the
relationship herein between the City and Contractor is that of an Independent Contractor relationship
and not that of an employer-employee relationship, The parties also understand that the Contractor
will be responsible for all income tax and social security tax repotting; the City will furnish a Form
1099 showing the gross payments for the above-described personal services but will not withhold any
amounts for income taxes or social security taxes for Contractor,

9, Indemnification. Contractor shall indemnify and hold harmless City, its agents,
officers and employees, for any damages to person, property, or otherwise caused by the actions of
Contractor,

10. Termination. This Personal Services Contract may be terminated by the City at
any time upon prior thirty (30) days written notice delivered to the Contractor from, the City, orto the
City or sent by certified mail retumn receipt requested. Tither party may terminate this Agresment
immediately at any time upon breach by the other party of its obligations and respongibilities under
this contract. Upon tetmination, Contractor shall be paid for ali fands due to bim through date of
termination.

11.  Return of Property, Upon termination of this agreement, for any reason,
Contractor will return to the City all equipment, books, records, tapes and documents belonging to
the City which he has in his possession or control or which he has placed with someone else in the




condition such equipment or property was in when received by Contractor, usual wear and tear
excepted.

12. Default/Breach, Tn event of breach of the contract by Contractot, Contractor
will be responsible for the City's cost of enforcement (including costs of obtaining return of any
property under paragraph 11. above), including court costs, disbursements and attorneys fees.

13, Assignment. Contractor may not assign his interest in this contract without the
prior written consent of the City. He may bire or contract with other petsons or entities for the
performance of duties under this Agreement without violating this provision..

14. Laws Applicable/Severance. The undersigned parties understand and
acknowledge that this personal services contract represents the entire understanding between the
parties for the providing of the above described personal services. This personal services coniract
shall beingerpreted in accordance with the laws of the State of Wisconsin. In the event that any of the
provisions herein are held to be legally unenforceable, the remaining provisions of this personal
services agreement not inconsistent with such legal findings shall remain in full force and effect.

15.  Declaration of Novation, This contractrepresents and constitutes a novation
of any and ali existing contracts and amendments, including but not irnited to the present contract
dated February 9, 2007 and that as a novation, this contract supersedes and replaces all such
previously existing contracs.

16.  The following documents are hereby included as a part of this coniract as
a method of clarifying the scope of work and sexvices to be provided.

A, CITY OF STURGEON BAY, WISCONSIN, REQUEST FOR
PROPOSALS, OPERATION OF FOUR (4) PUBLIC,

' EDUCATIONAL. & GOVERNMENT (PEG) CHANNELS
B. Proposal, Mann Communications, LLC, July 14, 2010

16. This Agreement shall extend to the heirs, successors, personal representatives
and assigns of the parties herefo.

CITY OF}T%QEO&EAY

.,..-r-""”b ] (L - - . / .
By: £ _iéfl /{]:/i‘.’/ ! o M Ausrsasmmamm=’
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_“Thad Birmingham, Mayor

Attest:

By:

f J . J
tephanie 1. Reinhardt, City Clerk




STATE OF WISCONSIN
COUNTY OF DOOR

Personally came before me this ] 2 day of August, 2010, Thad Birmingham, Mayot, and
Stephanie 1. Reinhardt, City Clerk of the above named municipal corporation, to me knowntobethe
persons who executed the foregoing instrument and to me known to be such officers of said
municipal corporation, and acknowledged that they executed the foregoing instrument as such

officers as the deed of said municipal corporation by its authority.
Notary Public, State of Wisconsin
My Commission: A/} 3} I3

1

CONTRACTOR:

-~

Jasott Mafin, €o-Opffier

Mafgayﬁn, Co-Owner

STATE OF WISCONSIN

COUNTY OF DOOR




Personally came before me, this 1 Hh day of August, 2010, the above named Jason Mann {0 me
known to be the person who executed the foregoing instrument and acknowledged that same.

| M pm l) j [é'fﬁ it

Notary Public, State of Wisconsin
My Commission: "7 ») f 2O

T

STATE OF WISCONSIN
COUNTY OF DOOR

Personally came before me, this l H } day of August, 2010 the above named Morgan'Mann tome
known to be the person who executed the foregoing instrument and acknowledged that same.

7). -
Notary Public, State of Wisconsin
My Commission: _*7 #H ZQJJH
T'his instrument drafted by:
Attorney Randall J. Nesbitt
Pinkert Law Firm LLP

454 Kentucky Street, P.O. Box 89
Sturgeon Bay, WI 54235-0089
Telephone No.: (920)743-6505

on behalf of the City of Sturgeon Bay




AMENDMENT TO
MANN COMMUNICATIONS
PERSONAL SERVICES CONTRACT

Whereas, a Personal Services Confract {(hereinafter the "Agreement’) has been
executed for the consolidation, operation, promofion, and administration of the PEG Cable TV
channels for the period from August 1, 2010 continuing until July 31, 2011, by and between the
City of Sturgeon Bay (herelnafter “City”) and Mann Communications LLC (hereinafter “Mann®);

And whereas, the City has an option fo extend the term for one additional term in such
Agreement, ending July 31, 2012,

And whereas, the parties agree to extend the term for a period of five months
commencing August 1, 2011 and ending at 11:59 p.m. on December 31, 2011; and further to
modify the term extension option to a one year period commencing January 1, 2012,

MNow, therefore, it is agreed that the terms and conditions of the Agreement shall extend
through December 31, 2011 with the option for City to extend the Agreement for an additional
term of one year commencing January 1, 2012 with the following modifications in paragraph 2 of
such Agreement:

2. Contract Term. The services provided in Section A shall be provided during
the term commengcing August 1, 2011 and ending at 11:59 p.m. on December 31, 2011,
unless sooner ferminated as provided hersin, The City of Sturgeon Bay, may at ifs
option, further extend this Agreement for one additional term of one year commencing
January 1, 2012 by providing notice thereof at least thirty (30) days prior fo the
expiration of this Agreement.

This Amendment is effective‘ as of August 1, 2011. All other terms and conditions of the
Contract shall remain in full force and effect.

CITY OF ST EON BAY

Dated: ___J&A jb' [awil B

y:
sfﬂ' Ptéd B:rmlr\éham Mayor

sy Wl phaud, O qumoté
Stephanie L. Reinhardt/City Clerk




MANN COMMUNICATIONS, LLC

Dated: [2- 5 {1 By: )me 12 P

JagoA Mann

By: %% 2 PPlana

~ Morgan Maftn




AMENDMENT TO
MANN COMMUNICATIONS
PERSONAL SERVICES CONTRACT

Whereas, a Personal Services Contract (hereinafter the “Agreement’) has been
executed for the consolidation, operation, promotion, and administration of the PEG Cable TV
channels for the period from August 1, 2010 continuing until July 31, 2011, by and between the
City of Sturgeon Bay (hereinafter "Clty") and Mann Communications LLC (heremafter “Mann®);

And whereas, the City has executed an option to extend the term for one additional term
in such Agreement, ending December 31, 2012;

And whereas, the parties agree to extend the term for a period of iwelve months
commencing January 1, 2013 and ending at 11:59 p.m. on December 31, 2013;

Now, therefore, it is agreed that the terms and conditions of the Agreement shall extend
through December 31, 2013 with the following modifications in pqragraph 2 of such Agreement;

2. Contract Term. The services provided in Section A shall be provided during
the term commencing January 1, 2013 and ending at 11:58 p.m. on December 31, 2013,
uniess sconer teyminated as provided herein,

This Amendment is effective as of January 1, 2013. Al other terms and conditions of the
Contract shal remain in full force and effect.

CITY OFA: TURGEON BAY aff”'

/
!

Dated: _f{ ;éﬂ(.z éj’)g[z;, By/é /

had Birmingham, Mayor

MANN COMMUNICATIONS, LLC

Dated: /:/o?f—//:l By: 4%71//

Zdgson Mdnn
By: }““#"72‘ UL

Morgan Mann

LC&,’(“(// L\JMM% Z oo




